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Office Action Summary 



Application No. 

10/075,706 



Examiner 
PHUC T DANG 



Applicant(s) 

FEATHERBY ET AL. 



Art Unit 
2818 



* -- The MAILING DATE of this c mmunication appears on the c ver sheet with the c rrespondence address - 
Peri d for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenm adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 



2a)n This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 . 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-21 Is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) n Claim(s) is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) S Claim(s) 1-21 are subject to restriction and/or election requirement. 
Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Pri rity under 35 U.S.C. §§119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Infomial Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 



U.S. Patent and Tradennarlc Office 
PTO-326 (Rev. 04^1) 



Office Action Summary 



Part of Paper No. 11 



Application/Control Number: 10/075,706 
Art Unit: 2818 



Election/Restriction 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. .Group I, Claims 1-8 and 14-21, drawn to a hermetic seal device, classified in class 
257, subclass 680. 

IL Group II, Claims 9-13, drawn to a method of making a hermetic seal device, classified 
in class 438, subclass 127. 

The inventions are distinct, each fi-om the other because of the following reasons: 

1 . Inventions I and II are related as method of making and product made. 

The inventions are distinct if either or both of the following can be shown: (1) that the 
process as claimed can be used to make other and materially different product or (2) that 
the product as claimed can be made by another and materially different process (MPEP § 
806.05(f)). In the instant case unpatentability of the Group II invention would not 
necessarily imply unpatentabiUty of the Group I invention, since the device of Group I 
invention could be made by a product different fi-om those of the Group II invention. 
However, the issues of method and product claims are divergent. 

Furthermore, there may be some overlap in the searches of the two groups, but there is no 
reason to beUeve that the searches would be identical. Therefore, based on the additional 
work involved in searching and examination of the two inventions together, restriction of 
distinct inventions is clearly proper. 

2. Applicant is advised that the response to this requirement to be complete must 
include an election of the invention to be examined eventhough the requirement be 
traverse (37 CFR 1.143). 

3. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by a 
diligently-filed petition under 37 CFR 1.48(b) and by the fee required under 37 CFR 
1.17(h). 

4. Any inquiry concerning this communication or earlier communication from the 
examiner should be direct to Phuc T. Dang whose telephone number (703) 305-1080. 
The examiner can normally be reached on Monday through Friday fi-om 8:00am to 
5:00pm. 



Phuc T. Dang 
Examiner 
Art Unit 2818 
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Paper No. 10 



Fitch, Even, Tabin and Flannery *Y I fv 0[m 

120 South LaSalle Street, Suite 1600 ^ i 3 flJlM 

Chicago, IL 60603-3406 



In re Application of: 

Featherby et al 
Application No. 10/075,706 
Filed: February 13, 2002 
Attorney Docket No. 73498 



DECISION ON REQUEST TO 
WITHDRAW FROM RECORD 



This is a decision on the request to withdraw as attorney of record under 37 C.F.R. § 1.36, filed 
March 7, 2003. 

A grantable request to withdraw as attorney of record must be signed by every attorney seeking to 
withdraw or contain a clear indication that one attorney is signing on behalf of the others. A request 
to withdraw will not be approved unless at least thirty (30) days would remain between the date of 
approval and the later of the expiration date of a time to file a response or the expiration date of the 
maximum time period which can be extended under 37 C.F.R. § 1.136(a). 

The request was signed by Thomas F. Lebens, an attorney of record, on behalf of all attorneys 
associated with Customer No. 22242 and there is no outstanding Office action requiring a response 
by the applicant. Accordingly, the request is approved. 

There is iio attorney of record at this time. 

As indicated in the request, all fiiture communications firom the Office will be directed to the Carlton 
J. Eibl, at the below-listed address until otherwise notified by the applicant or assignee. 

Inquiries related to this decision should be directed to Ed Glick at (703) 308-4858. 




Edward }<j^ck, Special Programs Examiner 
Technology Center 2800 
Semiconductors, Electrical and Optical 



Systems and Components 



cc: Carlton J. Eibl 

Maxwell Technologies, Inc. 
9244 Balboa Avenue 
San Diego, CA 92123 
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TRANSMITTAL 
FORM 

(to be used for at! conBspondance after initial fHin^ 


Application Number / 

f 


/^lb/075.706' 


Filing Date V 


J£eb-13T2b02 


First Named Inventor 


Featherby, Ph.D., Michael 


Group Art Unit 


2818 


Examiner Name 


N/A 


Total Number of Pages in This Submission ^ 


Attorney Docket Number 


73498 



ENCLOSURES (clieck all that apply) 



□ 
□ 



□ 

□ 
□ 
□ 

□ 



Fee Transmittal Form 

I I Fee Attached 

Amendment / Reply 

I I After Final 

I I Affidavlls/declaration(s) 

Extension of Time Request 
Express Abandonment Request 

Information Disclosure Statement 



Certified Copy of Priority 
Document(s) 

Response to Missing Parts/ 
Incomplete Application 

□ Response to Missing Parts 
under 37 CFR1.52 or 1.63 



□ 
□ 
□ 
□ 
□ 

□ 
□ 
□ 



Assignment Papers 
(for an Application) 

Drawing (s) 



Licensing-related Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Conesjsondence 
Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) 



Remarks 



□ 
□ 
□ 
□ 
□ 
□ 



After Allowance Communication 
to Group 

Appeal Communication to Board of 
Appeals and Interferences 

Appeal Communication to Group 
(Appeal Notice. Brief, Reply Brief) 

Proprietary Information 
Status Letter 

Other Endosure(s) (piease 
identify below): 



FAX RECEIVED 

— MAR - 7 2003 — 



TECHNOLOGY CENTER 2800 



SIGNATURE OF APPIJCANT^ ATTORNEY, OR AGENT 




Firm 
or 

Individual name 



Signature 



Date 



FITCH, EVEN. TABIN & FLANNEf Y b^^mas F. Lebens 



, 2003 



CERTIFiCATE OF TRANSMITTAL 



1 hereby certify that this correspondence is tran 
on this date: 



Type or printed name 



Signature 



:ates Patent and Trademark Office via 703-672-9319 



2003 



Thomas F. Lei 



Burden Hour statement This form is estimated to take 
Irns your are required to oompteie this forni should tje S( 
COMPLETED FORMS TO THIS ADDRESS. SEND T( 



Date 



MAftr^t 7 2003 



5 to oomplQtB. Tlrne win vary dependirig upon the needs of ttie individual case. Any comments on the amount of 
3 Chief infomiation Offioer, Patent and Trademaik Office. Washfigton. DC 20231 . . DO NOT SEND FEES OR 
sistant Commissioner for Patents, Washington, DC 20231 . 
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20 



2003 13:21 FAX 805 54 



68 



SS&B 



lg|002 



PT<ySB/B3 (01-03) 
Approved for use mrough 1 1 /30/2005. OMB 065 1-0035 
U.S; Palenl and Tfadenwk Office. U.S. DEPARTMENT OF COMMERCE 
Under the PapenworK Raduclion Ad of 1985. no persons are required to respond to a ooOection of information unless it displays a valid OM8 control number. 





AppRcation Number 


10/075,706 


\ 




RUng Date 


Feb IJ, 2002 


REQUEST FOR WITHDRAWAL 


Rrsl ^tamecl Inventor 


Feat tier by 


AS ATTORNEY OR AGENT 


ArtUnit 


-2818 


Examiner Name 


N/A 




Aitomey Docket Number 







RECEIV 



To: Commissioner for Patents 
Washington* DC 20231 

) hereby apply to withdraw as attorney or agent for the above Identified patent application. 
The reasons for this request are: 

Client has terminated the attorneys associated with the customer Numher 
22242 as counsel in the above-identified matter* 



□ 



OR 



□ The conrespondence address is NOT affected by this withdrawal. 

Change the con^pondence address and direct all future correspondence to: 

CORRESPONDENCE ADDRESS 



Customer Number 

\ 



Place Customer Number 
Bar Code Label Here 



0 



Firmer . 
Individual Name 



Addr^?s 



City 



Country 



Telephone 



Carlton J. Elbt 



Maxwell Technologies, Inc. 



9244 Balboa Avenue 



San Diego 



state 



OA 



T 



25d 



92123 



USA 



858-503-3300 



This request is made on behalf of myself and 

□ 
□ 



Fa>< \^-^'mft RECEIVE 



an the attorneys/agents of record. 



MAR ^ 7 2003 



the attorneys/agents (with registration numbers) listed on t he attached paperfs). of-rr ruurL i 
0 the attomevsteflents associated with customer Number | 2^42 TECHNOLOGY CENTER I 



This request is enclose 



•*<Nanie 



ature 



Thomas 



NOTE'Wilhdrewaiis 
date of Q time period 




ling any attachments). 



f when epfyroved nttterlhan ivfren received. Unless there ere af ieest 30 days between appmva! of wUhdrawaiand Iho expiration 
? orpo$sit)ie extension period, the reouest to wtthdrawls normaUy dfsappfDved. 



80 



This oonection of Infontflon Is required by 37 CFR 1.36. The Infonnation Is required to obtain or retain a benefit by the public which Is to He (and by the USPTO 
to process) an applicahon. ConftdentiaUly is governed by 35 U.S.C. 122 and 37 CFR 1.14. This colection la estimated to take 12 minutes to comptote. Including 
gathering, preparing, and subtnitting the completed application form to the USPTO. Time will very depending upon the Individual case. Any comments on the 
amount of lime you require to complete this form and/or suggestions for reducing this burden, shoufd be sent to the Chief Informalion Officer. U.S. Patent and 
Trademark Office. U.S. Oapartment of Commerce. Washington. DC 20231. DO NOT SEND FEES OR COMPLETED FORA4S TO THIS ADDRESS. SEND TO: 
Commissioner for Patents, Washington, DC 20231 . 



If you need assistance in compteting the form, cqH I-BOO-PTO-BIBB (1-800-786-9199) and select opUon 2. 



Received Itom < 80$ 541 2868 > at 3/7/03 4:19: 14 PM [Eastern Standard Time] 



